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Immlgratlon Backlod Forces Justice to Shift Stafﬁng

Hundreds of Lawyers Being Reasszgned to Deal With More Than 4,000 Appeals in New York City

By Dax EcezN
Washington Post Siaff Writer

The Justice is order-
ing hundreds of its lawyers in Wash-
ington and around the country to
take on immigration cases as part of
anunergencyefforttodwahrge
backlog in the New York federal
mcourts. according to Justice offi-

The U.S. Court of Appeals for the
2nd Circuit in New York City, which
covers New York, Connecticut and
Vermont, currently has a backlog of
more than 4,000 immigration ap-
peals, most of them asylum claims,
according Lo federal officiils.

At the Manhattan U. S. attorney’s
office, the 10 lawyers assigned to
hxndlexmmxgrahonrevnewshaveas
many 83 400 cases each on their
dockets, officials said. Appellate
judges, impatient with the growing
backlog.havemreoentmonﬂnb&
hearings in

Department headquarters

ington and in U.S. attorney’s offices
acroes the country to step in and
help clear the backlog, Justice offi-
cials said. The assignments have on-
ly just begun, but officials said they
expect hundreds, and possibly thou-

sands, of Justice attorneys from
across the country to be involved in
the effort, including many with no
expenenoemlmlmmtlonlawwho
must undergo special training.

“It's gotten to be the point where
we can't do it,” said a senior prose-
cutor for the Southern District of
New York in Manhattan. “We don't
have the manpower to do that many
briefs.”

The backlog in New York un-
derscores a broader surge in im-
migration appeals cases over the
puttlneeyws,nmcbohtdueto

aggressive prosecution of ille-
gnlunnngrantsbytheBushadxmn—
istration. The number of appeals by
immigrants who have been ordered
deported by the Justice Department
has risen by nearly 1,000 percent
during that period, according to fed-
eral statistics. Most have been or-
deredtoleaveforaﬂeg?edlvalanng

‘quenoeofastramhmngplan

announced by Attorney General
John D. Ashcroft in the wake of the
Sept. 11, 2001, attacks. The plan
wuamwdatdemngabacklogof
55,000 cases in immigration courts,
which are handled within the Jus-
tice Department and overseen by

administrative judges. The efiort
has so far reduced the number of
pending cases to about 33,000, ac-

cordmgtostat:sucaeompiledbythe‘
Justice Department’

s Executive Of-

fice for Immigration Review.
Butthednngesalsohavemxlt
ed in the dramatic increase in ap-
peals to federal courts, which serve
as the final arbiter for immigration
cases after they have been reviewed
tive system at Justice. According to
the immigration review office, fed-
eral courts received about 125 ap-
peals per month befare the restruc-

" turing; since then, the number has

surged to as many as 1,200 a month
pationwide.

“Any backlog that was bubbling
at the administrative level has been
transferred elsewhere,” said Mar-
shall Fitz, associate director of the
AmencanlmnugrahonLawyetsAa—
sociation in Washington, which has
criticized Ashcroft’s reforms. “They
didn’t really get rid of the backlogs.
They've displaced them to the feder-
al courts.”

Under the reorganization plan
announced by Ashcroft in February
2002, administrative judges on the
Board of Immigration Appeals
(BIA) in the Justice Department
were for the first time allowed to de-
cide most cases alone rather than as
part of three-judge panels. The new
rules also sharply limited the ability

of appellate judges to review the
facts of individual cases and reduced
by half the number of judges avail-
able to hear administrative appeals.

The result has been a dramatic
drop in the number of administra-
tive decisions favoring immigrants
and a simultaneous increase in the

petitions
have increased from 5 percent of all
cases two years ago to about 25 per-
cent currently, the Justice Depart-
ment said.

The influx has hit the office of
ManhattxnUS Attorney David N.
Kelley hard. For more
than 40 years, the federal prosecu-
tor in Manhattan has handled im-
migration appeals from throughout
the 2nd Circuit. All other such ap-
peals are handled by a special unit at
Justice headquarters in Washington
cnlledtheOﬁoeoﬂmmxgnhonht-

Although ‘the Washington office
has also been deluged with cases,
the small staff in Kelley’s office has
been overwhelmed, according to
federal officials. With only about 10
attorneys formally assigned to han-
dle the appeals, Kelley already has
tapped lawyers throughout the New
York office and neighboring U.S. at-
torney’s offices to help with the
overflow, officials said.
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