The Social Security Protection Act of 2004 (Public Law 103-203) was

signed into law on March 2, 2004. 'Under sections 214 and 223 of the U.S. Social

Security Act, as amended by Public Law 108-203, a person may not become eligible
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for U.S. Social Security benefits unless the worker on whose record benefits are
based is a U.S. citizen or a non-U.S. citizen who was authorized to work in the United
States when the worker was issued a social security number or any time thercafter.
This new requirement does not apply to anyone who was issued a social secunty
number before 2004. The U.S.-Mexican social security agreement will not affect this
rnew requirement of U.S. law. As a result, eligibility for U.S. social security benefits
will continue to be prohibited if based on the record of a person who is a Mexican
national to whom SSA first issues a social security number after 2003, unless the
person is also a United Siates national or was auﬂﬁori;:ed to work in the United Sates
at the time the number was issued or anytime thereafter.

The United States wishes to document the common understanding nf the
Government of the United States and the Government of Mexico that the social
security agreement of June 29, 2004 will not affect the provisions of United States
law referred to above, or future provisions, that might prohibit or limit social security
benefit eligibility or payment 10 foreign nationals who are in the United States
illegally or have worked in the United States without authorization. The United
States further wishes to be in a position to provide documentation of this
understanding to the United States Congress when the agreement is transmitted for

cangressional review, as required before the agreement can be brought into force for
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the United States. The Embassy therefore requests that the Secretariat reply to this
note at its earliest convenience with an expression of concurrence in this
understanding of the legal effect of the agreement.
The Embassy avails itself of this opportunity to renew to the Seoretariat of
Foreign Relations the assurances of its highest and most distinguished consideration.

Embassy of the United States of America,

Mexico City, Mexico, July 29, 2004.
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